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Digests of Recent Opinions 





7 oNDEMNATION—By virtue of 


the 1953 amendments of R. S. 

»):1-2 condemnation actions 

gre now ordinary judicial 

ss actions instituted in the Su- 

— perior Court and the Superior 

Court judges no longer func- 

“ tion as Statutory agents in 
= such matters. 

N CONDE MINATION — CONSOLI- 


DATION — Ordinarily a con- 


demnation action should be 
processed in the Law Divi- 
sion but in a proper case it 
may be consolidated with an 


74 action pending in the Chan- 
cery Division. 
_When a condemnation action 
‘TED js consolidated with an action 
the Chancery Division it 
be processed there but 
ordance with the pro- 
prescribed by the Emi- 
Domain Act. 
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Realty v. Monmouth. 

Lawrence A. Cart 

s, Pillsbury & Carton, 

respondent—Harry 
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the County of 


ON nstructed a 
rs nds of plaintiff's 
vark recessor in title under a written 
t 2-56 providing for vaca- 
surrender of the pr 
the County on 60 days 
aintiff gave such 
defendant County on 
The County. 1 
the lands 
within the _ 60 
lopted a resolution to 
the property for 
ohway. In March 
filed a_ specific 
action in the 
sion and also it 
In October 1954 the 
started its conde 
ion in the Superior 
w Division. Plaintiff 
motion, obtained an 
the Chancery Division 
ing the two action: 
in that Division with 
ry. A counter motion 
unty for dismissal o 
cery action for lack 
wisdiction of the subject mat- 
: denied. The County 
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resolution of 
“2 taking the road 
on the authority of} 
 S. 27:16-42 as amended by 
33 ch 27. The statute pro 


July 
was 


The 








the Board of Free- |‘ 


upon exercising such 
taking property in 

f making compensa 
1 therefor, shall institute an 
=e to fix the compensation 
rovided by the Eminent 

“ain Act. The complaint as 

mat filed by the County 
required by the Act, 
ppointment of three 
mers to fix the com- 
for the property, and 
Judge Lloyd allowed 
to show cause why the 
ners should not be 

















nty contends the pro- 
. f the manner and 
mC which the power of 
domain is to be exer- 

legislative and not a 
nection, that exclusive 
n attached in Judge 
statutory agent, and 
could not be divested of 
tion by an order of 
judge or Division of the 
ne last argument has no 
ig light of the 1953 
“dments of R. S. 20:1-2 of 
i ainent Domain Act. The 
F relieved the Su- 
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| the American Bar Assn 


perior Court judges of the duty 

1 as individual 
in condemna- 
yn actions and placed such 
the category of or- 
judicial actions within 
risdiction of the Superior 
ithout specification as 


vision whicn Is t neal 





Statutory a 








the action 
the Law 
case, 
consoli- 
pending 
The 





proper 
pe 


tne actlon may 






m 
rgument 
entitled only 
snsation as is 
h ondemnation 
proceedings 
by the 1923 
that the 
uuld have 


‘that 
to 





defeated 
and therefore 


nd of 
cannot 
to exercise 
-‘minent domain 
for specific per- 
must fall if the con- 
n is completed. But the 
1ay abandon the con- 
ition proceedings in ac- 
with the Act. The 
han ac should there- 
re not be dismissed but 
yuld be held in abeyance until 
condemnation action is 
or abandoned. 
County is en- 
the compensation 
nined in the condemna- 
ction in the manner and 
he method provided by the 
nt Domain Act. The order 
appeal goes too far in 
ing the County that pro- 
ceaure 
The order directing consolida- 
tion and denying the County’s 
motion to dismiss is affirmed. 
It is reversed as to the provision 
that all the matters be deter- 
1ed by the Court without a 
y and the Chancery Division 
lirected to proceed promptly 
vith the condemnation action 
according to the provisions of 
the Eminent Domain Act. 











tion 


carried through 
However, the 
it] to have 




















indemnity Fund Poll 


The final vote in 
on the _ proposed 
Indemnity Fund is: 

For the proposal—24 

Against—285 


our poll 
Lawyers’ 











State Police Promulgate 
Rules For Securing 





Accident Reports 
Pursuant to Tit 372-38 RK. S., 
the following Rules <¢ Regula- 
ns have been promulgated by 
the Superintendent of State 
Police and shall t effect on 
May 15, 1955. 
1. All requests f opies of State 














ice accident rts other 
than reports of idents oc- 
curring on the N Jersey 
Turnpike and Garden State} 
Parkway, m be made by | 
mail to the Divi State 
Police, Division Headquarters, 
State House Trenton, New | 
Jersey. Report not be 
available t nyone applying 
in person. 
2.All requests m ye accom- 
by a check or money 
at I ith the 
rates outline erein and 
they shall be iyable to 
the Division of § Police. 
3.No statement hotographs 
or other ¢ reports 
attached to ‘ident re- 
port will be provided without 
the applicant obtaining writ- 
ten consent of prosecutor 
of the county wherein such 
matter may g crim- 
inal court act 
4. Fees: 
(a) One (1 » three (3) 
page 
(b) Each page 
1.00 , 
(c) Over six (6) pages 
no additional charge 
5.If the Superintendent, in his| 
judgment determines’ that 
the interests of law enforce- 
ment and safety so 
require, no certified copy of 
the requested report will be 
furnished to ipplicant. In 
such event, the applicant will 





be so informed, and such fee 
as shall be with the 
request for such certified copy 
shall be returned to the 
applicant. 














Members 


Members of 
through- 


Chicago (ACCN)- 


t the country are being offered 


ou 

yne of the most attractive low- 
{cost group life insurance plans 
ever presented to a professional 


croup. 
Perfected after two years of 
study and seuntenine by a spe- 
cial committee of the ABA, the 
plan is being submitted in detail 
individual ABA members. 
The plan embodies three fea- 


tO 
tures: 
1—Premium of a flat $20 


regardless of age under 
urance benefits up to 


per 
56, 
$6,- 


ear, 
f r 
000: 

2—No physical examinat 
and no exclusions because of un 
insurability: 

3—Policy convertible to 
nary life insurance (still 
out examination) upon r 
age 56 or upon termination 
ABA membership. 

The ABA special committee 
which worked out the plan, 
headed by William Clarke 
Mason of Philadelphia, empha- 
sized that the group insurance 
program is designed to supple- 
ment present insurance of ABA 
member lawyers, and in no 
sense is competitive with exist 


Ins 


ion, 


o ordi- 
with- 
>aching 
of 


New Low-Cost Group Insurance For ABA 


ing group insuranc 


Available 


pl 


ans oper- 
and city bar 


some Stat 


ated by 
associations. 





This first natio group in- 
surance program ever offered to 
members of the profession, 
will be shee by the New 
York Life Insurance Co. 

The American fine Assn. En- 
dowment, a non-profit agency 
which embraces members of 
the ABA, will receive dividends 
under the insurance pro- 
gram. The dividends will go 
toward the maintenance and 
operation of the n American 
Bar Center in Chicago. The 
insured selects his own bene- 
iciaries, but the member may, 
if he wishes, allocate part or all 
of the benefits payable under 
the policy to endow the Bar 
Center. 

Terms of the offer will be 
effective until June 1. The plan 


to residents 


is not now availé 
of Texas and Ohio 

The New York Life Insurance 
Co. said the plan unusual 
both as to its qualifying pro- 
visions and benefit features. It 
would be effective upon enroll- 
ment of 10,000 members, which 
enrollment must constitute half 
the membership of the Ameri- 
can Bar Assn. in any state 
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‘Supreme Court Divides In Holding Complaints Before 
Ethics Committees Privileged 





| Four Separate Opinions Written 
In One Case 


The New Jersey Supreme 
;Court, in an opinion by Chief 
Justice Vanderbilt handed down 


this Monday, held that “the 
filing of a complaint with an 
‘ethics and grievance commit- 
tee is privileged and that an 
attorney cannot predicate a 
; Malicious prosecution or similar 
| suit upon it’ 


The basic question before us”’ 
stated the majority, “is whether 
public policy reguires that the 
filing of a complaint with an 
ethics and grievance committee 
be privileged. In dealing with 
this issue we are confronted by 
two conflicting considerations of 
| policy. On the one hand there 
lis the injury that may be suf- 
fered by an attorney as a result 
of the institution of disciplinary 
proceedings against him _ on 
what turns out to be improper 


or groundless charges 

“On the other hand, however, 
it is in the public interest to 
encourage those who have know- 
ledge of any unethical conduct 
of attorneys to present such 
information to the appropriate 
county ethics and grievance 
committee so that the court may 


carry out its constitutional dis- 
ciplinary duties.” 

The a opinion discusses 
the nature and purpose of dis- 


cniiaaks proceedings, states 
that the fear of malicious prose- 
cution actions would suppress 
legitimate charges against at- 





$5.00 | torneys, that it is in the public 


to encourage those hav- 











New Bills Introduced 


The following bills were 
troduced in the Senate: 

S-279 Smith. To establish a 
“wage loss’ method of compen- 


in- 


sating non-schedule permanent 
partial disabilities under Work- 
men’s Compensation. (L. & I. R.) 

S-287 Dumont. To _ provide 
that a part time district court 
judge who serves outside of his 
county shall be paid an addi- 


tional $50. a day by the county 
where he renders such service 
and that reimbursement for 
such service by a full time dis- 
trict court judge shall be paid 





at the same rate by the county 
where such service is rendered 
to the county of the judge’s 
appointment. (Jud.) 


Justice Clark To Speak 
At Installation of New 
Law Fraternity 


Justice Burling To Be Inducted 
As Honorary Member; Judge 
Conlon Toastmaster 


On Wednesday, May 18, 1955, 
Phi Alpha Delta Law Fraternity 
wiil install, at Rutgers Univers- 
ity Law School, a new chapter, 
named after the late Associate 
Justice of the United States 
Supreme Court, Robert H. Jack- 
son. A banauet will be held at 
the Essex House in Newark at 
7:30 P. M. (cocktails at 6:30). 

Associate Justice Tom _ C. 
Clark of the United States 
Supreme Court will speak and 
Associate Justice Albert E. Burl- 
ing of the New Jersey Supreme 
Court will be inducted as an 
honorary member at this time. 
Judge Joseph E.”Conlon of the 
Essex County Court will serve as 
toastmaster. 

Tickets may be ordered 
through the office of the As- 
sistant Dean at Rutgers Law 
School. 





knowledge of unethical con- 
to file complaints free 
any threats of or danger 
possible malicious prose- 
cution suit, and that the occa- 
sional hardship worked on an 
attorney by making such com- 
plaints privileged must follow if 
the court is to properly carry 
out its duty. 
Dissenting View 
Justice Jacobs, in a concurring 
opinion that in the case 
before court the malicious 
prosec action was props 
dismissed because there was 
ample cause for the filing of the 
ethics complaint, but dissents 
from the holding that such 
complaints are privileged and 
that there can be no individual 
redress to the attorney no mat- 
how malicious and false the 
complaint w: He says in part: 
“Attorneys at law have aptly 
been described as_ professional 
men who follow a common ¢al- 
ling in a spirit of public service 
and nonetheless so because they 
thereby earn their livelihood. 
Throughout our Country’s his- 
tory they have been in the 
front in promoting the pub- 
lic welfare and much is owed 
them for their ever continuing 
leadership in defense of demo- 


ing 

duct 
from 
of a 






agrees 
the 
ution 


slur 
riy 


is 


fore 


cratic institutions. They play a 
vital part in our judicial system 
which displays such high solici- 
tude for civil liverties and in- 
dividual rights and, while they 
are periodically subject as a 
‘lass to false attacks, they 
readily withstand them by ad- 
herence to their dedicated task 
of furthering the interests of 
justice. But when these attacks 


become irresponsibly malicious 
and individualized they wr 
fully place in jeopardy the repu- 
tation and very livelihood of the 
particular practitioner involved; 
and while the individual attor- 
ney is entitled to no greater 
judicial protection under these 
circumstances than the law af- 
fords to those who follow other 
professions and occupations 
he is, in all justice, entitled to 
no less. The contrary holding, 
that those who devote so much 
of their lives towards attaining 
equal protection under law for 
others should be denied it for 
themselves, seems ironic indeed. 

The notion that the granting 
of protection to the individual 
attorney might impair the pub- 
lic interest by discouraging dis- 
closures of misconduct, seems 
to have little substance must 
be remembered that the action 
in the lature of malicious 
prosecution would be maintain- 
able only upon an affirmative 
showing that the ethics com- 
plaint was actually malicious, 
lacked probable cause and re- 
sulted in special injury; it would 
not be maintainable where the 
complaining party, though mis- 
taken, acted with that elemental 


ong- 


rs 
Aid 


It 


honesty of purpose and belief 
which may rightly be expected 
of all complainants. It is diffi- 


cult to believe that recognition 
of the action as thus limited 
would discourage any ethics 
complaints which ought justly 


made.” 

Justices Wachenfeld and Bur- 
ling each filed dissenting opin- 
ions in which they, like Justice 
Jacobs, hold that an action for 
malicious prosecution should 
lie and that such complaints 
are not absolutely privileged 
They hold further, that at the 
stage of the proceedings here, 
the existence or non-existence 
of probable cause could not 
properly be determined. 


be 
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BUILDING CONTRACTS — 
—Where contract provides all 
interpretations and decisions 
as to meaning, quantity of 
work and quality are to be 
made by engineer, his decision 
is final in absence of fraud, 
which includes arbitrary ac- 
tion or gross mistake as well 
as improper motives. 
UILDING CONTRACTS 
AGENCY Where building 
contract provides engineer is 
to supervise and direct work 
and also to decide all disputes 
between the parties and in- 
terpret the contract, he will 
in some instances be an agent 
of the owner, in others a 
consultant, and in still others 
an independent arbiter, de- 
pending on the situation. 
—Consiruction of contract and 
agency status is for the court 
but where the meaning is 
dependent not only on the 
contract but also on disputed 
collateral facts, the inferences 
of fact to be drawn therefrom 
are for the jury under appro- 
priate instructions. 
Digested from an opinion 
Burling, J., rendered April 25, 
1955. Supreme Court. Terminal 
v. Bergen. For appellant— Aaron 
Heller. For respondent—Walter 
H. Jones. 
This action involves a complex 
large construction contract. 
Plaintiff, a contractor, sued to 
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recover money allegedly due for 
work done under the contract, 
for alleged emergency work done 
by order of the engineer, and for 


other items where it disputed 
the engineer’s or defendant’s 
disallowance of its claims. The} 


case took 19 days to try and 
resulted in a jury verdict of 
$454,444.92 for plaintiff. The 
complaint charged the moneys, 
were due plaintiff under the} 


contract and that the engineer 
had fraudulently 
same. The defense was that much 
of the work alleged as emer- 
gency work was actually work 
for which, under the 
plaintiff was required to receive 
a written authorization from the 
defendant, that there was no 
fraud in the disallowance of th 
claims by the engineer, that the 
engineer was not defendant’s 
agent, and that some of the 
work for which plaintiff sought 
payment was, within the terms 
of the contract, to be paid 
for. 

The contract provided that the 
work was to be done under the 
engineer’s supervision and 
ection, that the engineer was 
make all necessary explanations 


not 


to 


disallowed | 


In the instant case the en- 
zyineer was given a multiple 
status being for some purposes 
lthe agent of defendant, for 
other purposes a consultant, and | 
for still other purposes an in- 
dependent arbiter. In some of 


contract, | 


| present 


here applicable. Ordinarily the 
construction of a contract is a 
question of law for the court. 
But where the effect of a writing 
depends not merely on its con- 


struction but upon. disputed 
collateral facts and_ extrinsic 


circumstances, the inferences of 
fact to be drawn therefrom are 
for the jury’s determination. 


the situations his precise status 
was clear but depended on the 
surrounding circumstances as to 
what the parties intended. The 
trial court should have charged 
the jury appropriately as to 
agency in each situation. How- 
in the circumstances here 
its failure so to do was 
idicial to defendant. If 
the court’s charge was 


ever, 


not pre] 
1 


anything 


more favorable than defendant 
was entitled to. The decision of 
the Appellate Division that the 
fengineer was not an agent of 


| defend 


dir- | 


of the specifications, that the 
engineer was to determine the 
amount and acceptability of 
work and materials, that he 
should determine all questions 
relative to the work and con- 
struction, that his decisions as | 


to all questions arising under the | +; 


contract and as to the quantity 
of work done shall be final and 
a condition precedent to re- 


that he 


wi rk 


covery thereunder, and 
could order emergency 
outside the contract 


Defendant appealed from the 


judgment and the Appellate 
Division reversed holding the 
trial court erred in its instruc 


tions to the jury as to the agency 
of the engineer and that the 
engineer was neither the agent 
of the defendant f plain- 
tiff, but was an independent 
arbiter. The Appellate Division 
also held that engineer's 
decisions interpretations are 
final unless fraud on his part is 


nor 


O 


the 


or 


shown, but that fraud in this 
respect includes, in addition to 
decisions prompted by evil or 
improper motives, arbitrary 


action and gross mistake 
Plaintiff secured certification 
Held: The general rules of 

construction cont are 


of racts 
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t was erroneous 


int 





The decision of the Appellate 
Division as to the effect of the 
engineer's determinations and 
the rule to be applied with re- 
rard thereto was correct 

Construing the contract and 
the claims made, this court con- 
cludes that plaintiff was entitled 
Oo judemer or he two major 
-laims, in the sum of $350,871.84, 
hat defendant was entitled to 
udgment on certain of the 
ther claims, and that the re- 
mai claims present jury 





be 





ques determined 
accordance with the d ion 
herein. Applying the principles of 
severability of the 


ms to 
y 


decision 


j eS in 
LSS UTS, aa 





interest of justice, the verdict is 
set aside and a new trial 
ordered as to the question 
issues only, with a judgment in 
the amount stated directed to 
be entered on those issues 

which there was no prejudicial 
error, and a judgment for de- 
fendant to be entered on the 





Brennan, J., dissenting concurs 








in the conclusions of the ma- 

vy except as to the award of 
idgment for plaintiff on its 
two maior claims. As to the first 
he holds that as he construes 
the contract plaintiff was not 


to payment and that in 


+it+lon 
entituiea 











any event a question of inter- 

pret which 

th ruction 

shoulc 1 since 
her of fraud 

wi he tated. He holds 
he rt substituting 
Ss conclu it of the en- 

gineer. wh 

is vond 

to the second 

majority held 

emergency 

burden was on 


unforseen 
proofs d 


+h 


and the 
this. In addition 


pursuant to 
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| ESTATES—WILLS—A caveat is 
available only to one who 
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Pa. Judicial Pay Bill 


Harrisburg ‘ACCN)—A bill to 
increase the pay of judges by 
50 per cent was introduced in 
the Pennsylvania legislature. 

Under terms of the measure, 
raises would bring salaries to the 
following levels: chief justice of 
the state Supreme Court, $38,250; 





| associate Supreme Court judges, 
$37,500; president judge of the 
state Superior Court, $35,250; Su- 
|perior Court judges, $34,500. 
Judicial pay in County Courts 
would be raised to between $21,- 
1000 and $27,500, according to the 
| population of the judicial dis- 
trict. 
| A companion bill which wouid 
jincrease pension benefits 
| judges was introduced. 


Ps or 


aiSO 





|The adopted adult died in Nov. 


11953, without issue and leaving 
la paper writing purporting to 
be her will. The deceased’s bro- 
ther of the full blood and bro- 
ther of the half blood, neither 
of whom were mentioned in 
the purported will, interposed a 
caveat. The proponents of the 


will moved to dismiss the caveat 
on the ground the caveators had 


no interest in the result and 
no legal standing to enter the 
caveat. The contention was that 
N. J. S. 2A:22-3 effective Jan. 1, 
1952, supplanted R. S. 2:39-7 and 
under it the caveators have no 
right of inheritance from or 
through the deceased. The 
County Court granted the mo- 


tion and the caveators appealed 

The caveators argue that the 
effect of an adoption under R. S. 
2:39-1 was not altered by the 


Subsequent statute since th 
Subsequent statute states it 


shall not repeal any rights then 





| 
| 


‘tion 


vested and further that the 
later statute was intended to 
operate prospectively only. 

Held: A caveat is not main- 
tainable by a mere volunteer; 
It is available only to one who 
ld be injured by the probate 
of the purported will. 

The earlier statute, R. S. 
2:39-7, effective when the adop- 
-curred, qualifies the na- 
tural next kin of a deceased 
adopted adult as the inheritors 
of his property if he dies in- 
testate. But N. J. S. 2A:22-3 re- 
pealed earlier statute, save 
rights already vested, and 
inated all na- 
parents and natural kin 
to inherit intestate property 
the adopted person 

The rules of descent and dis- 
tribution subject to change 
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N.Y. City To Microfi, 
Real Estate Recorg; 





Records ol! 
845,000 parcels 
valued at 
are now being aaa 
the City of New York as ;.. 
tective civil defense measy;: 

Microfilming started to¢ 


approxim:., 


h 


Mad . 


$19 











and simultaneously 
lyn. Records dating fror 
and through September 
will be condensed to pocke 
rolls of 35mm film 


“We 





have undertaken 





program to protect the cir, 
of New York City,” Dr. 1 
A. Gulick, City Adminis: 
said today at the Hg) 
Records. “Should an 


bomb fall on Mant 
of the four Boro:: 


atom 
or on any 


nothing but chaos we 
in attempting to prov 


Ship and or equity tc 

if the records were des? 
The Federal Gover: ! 
stated in a civil defense pb 
that no area this 
invulnerable to nucle 

“Where we will 

master negative film 

not as yet been finally 


if 
il 


in 


Lewis Orgel, Registe: 
Citvyof New York, who : 
direct charge of the rOgrsn 


said today. 
Nadell To Speak on 
Bar Exams 


Harry Nadell, chairm 


New Jersey State Board of 3 


Examiners, will give a 
“Problems of the Examin 
Taking Examinations t 
Admitted to the B 
Monday (May 9) at 

room 21 of the Rutger 
to the rear of the State 
ity Law School, 37 W 





Street here. Mr. Nade 
sized that the lecture 

to all candidates for mi 
to the Bar. 
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of real ¢y..] 














by the legislative auth 
property already 
ted by the death of th 
Not until the ancest 
there any vested 
heir or next of kin. 
The statutes involved, 2 
ticularly the later 
reference to intestate s 
The later one, which wa: 
effect when the deceased ¢: 
therefore applies and caveat 
have no interest in th 
Affirmed. 
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not 


Tj 











~) -Q 


tl- aed 





| 
j 
) 
| 
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might be injured by the pro- | 


bate of the proposed will. 
ESTATES — ADOPTION — Des- 
cent and distribution of the 
property of an adopted adult 
is governed by the statute in 
force when the adopted per- 
son dies, not that in force at 
the time of adoption. 
Digested from an opinion by 
Heher, J.. rendered April 25, 
1955. Supreme Court. In re Holi- 
baugh. For caveators—Samuel 
Carotenuto (Applegate. Foster, 
Reusille & Cornwell, attys.). 
For proponents — Theodore D. 
Parsons (Parsons. Labrecque, 
Canzona & Combs, attys. 


In 1949 one John Bennett 
adopted Emma L. Holibaugh, an 


adult. pursuant to R. S. 2 
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DIGESTS OF RECENT OPINIONS 


paRTNERSHIPS — A partner 


conducts a business which may 
be competitive or who in- 
dividually acquires a business 


agreed 





























Imes BB yhich he learned about to Max. In July 
Sige through his partnership oper- tempted to transfer his interests 
Sure ations Without disclosing it to in the partnerships to Max 
tod: his co-partners, breaches fi- this w led. The 
anha*:; duciary duty and is guilty of golds into and 
Br partnership misconduct. yperatior 
Mm i _Where the relationship be- agencie 
® .ween partners is so strained Fos 
through the contributing fault Js com 
misconduct of the partners, the partnerships alleging 
that it is no longer just and Conduct by Irving Irvine 
l equitable for the partnership tercialim seeking a aec 
Lo to be continued, the court 
should order a dissolution and 
Ha! jiquidation of the partnership. 
CORPORATIONS — Where the 
voting rights are equally di- 
vided and there is a deadlock 
or little likelihood of agree- 
ment on future’ corporate 
management, dissolution may that I 
e ordered under R. S. 14:13-  partne: 
15 
Dige 1 from an opinion by without 
rendered April 2 ppealed 
7 Supeme Court. Stark \ Held: If Philip was tl 
Peingold. For plaintiff—Edwar lilty party the judgmer 
McGlynn (Joseph Weintr ) red equitable 
nd Albert S. Gross of cot hin erms le U 
mavid A. Gelber, atty.). For de Partnership Law 
fen John Milton, Jr. et seq However, it 
ors NEIt McNulty & Augelli, from the record 
ett S¢ uA L Ol 




































ffs appeal and defend- partnershiy on 
k on Be appeal from a final ities. When he took on 
i in the Chancery Di- other U Drive It agencies 
: 1g «them 
: Philip and Max Stark urtnership he breached 
i Bameere engaged in an automobile duciary duty as a partner 
Irving Reingold and agencies have been 
Sally owned and overa- peti n any event 
to 4 sasoline station and 
Dri It business. It was ] as a result 
to join forces. Philip as partnershi} yperations. 
and the Reingolds as relationship of co-partners 
agreed to form a co! ne if trust and 
hinz-g with the stock to be calling for the utmost 
qually between Phili I no 
i nd his nominee, and the Rein 1dvant: 
mis Philip and Irvin als onduc 


vo partnerships, one 

U Drive agency, 

to operate a gasoline res 
ition. Irving and ] 


devote their full time ture and 

















enterprises. It was also with reference t he injecti 
iat neither Philip nor of his brother 

Reingolds would sell their R. S. 42:1-32 p ides 
he corporation to any- the shall decree a 
vithout first offering tic where the circumstances 
ther at book value and render’ such 





Philip nor Irvin nd FR. S&S. 22:1] 



















l or agree to sell their that on such _ dissolution 

a in either partnership partnership debts shall be } 
iything detrimental t nd the surplus distributed to 
erships and that either the partners. The court ha 
uld retire on 3 months power where the relati 





which event the other betwee! partners 
uld purchase his in- strain through the 
book value. jutinge fault of both parti 


businesses and the Reingolds | ated and the su 
to permit Philip to sell| distributed equa 
half his stock in tke corporation 
1952 Philip at- 

















-onfidence 


good fait 





1| Oliph 


equitable 


provides 
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tort feasors did 











| 


ijthat it is no 


equitable for the partnership to 


Subsequently, Philip sought to|}be continued. The partnerships 
‘sho individually takes on and bring his brother Max into the 


| Should be dissolved and liquid- 





| Philip also sought dissolution 
|}of the corporation under the 
| deadlock statute (R. S. 14:13-15). 
The court denied this relief on 
the ground there was no show- 
ing of a stalemat corporate 











management. There was ample 
evidence of conflict between the 
two evenly div interests. 
There appears little like- 
linood of future agreement and 
with the judicial ection that 
the partnerships be dissolved 


only just c to direct 

that the corporation be dissolved 
also 

Reversed and remanded ac- 

-ordlng ly. 

EVIDENCE — Prior assertions 
made in pleadings which are 
inconsistent with present 
claims are admissible in evi- 
dence in subsequent litigation 
as admissions. 

PRACTICE—A decision by the 
Appellate Division on appeal 
in a cause is the law of the 
case and binding on both the 
trial court and the Appellate 
Division on a subsequent ap- 
peal in the same cause, but is 
not binding on the Supreme 
Court. 

WORKMEN’S COMPENSATION 
—RES ADJUDICATA—A final 
judgment of the Workmen’s 
Compensation Division is res 
adjudicata as to all matters 
determinable at the time of its 
entry. 

—A judgment of the Workmen’s 
Compensation Division’ that 
two respondents there were 
joint employers is res adjudi- 
cata on this issue between the 
employer’s inter sese. 

SUBROGATION — WORKMEN’S 
COMPENSATION—An_ insurer 
of an employer against whom 
an award is made jointly with 
a co-employer is subrogated to 
the right of the assured to 
contribution from the co-em- 
ployer. 

Digested fion 1 Opinion by 

ant, J., ren ed April 25, 

1955. S New Am- 


Supreme (¢ 
sterdam v. Popovitch. For ap- 






pellants—Reuben Goldstein. 
For respondent Harry Schaffer 
(Waxman & Waxman, attys.). 
One Mason was killed while 
operating a_ tracto1 wned by 
defendants to which was at- 
tached a trailer owned by plain- 
iff’s assured Kramer Bros. 
Freight Lines. The tractor’s use 
vas under i lease between 


Kramer and defendants. 
principal questi ved and 
tried before the Compensation 
Bureau on Ma: widow’s 
lai 1 by whom was Mason 
I : found 
that the operation of the tractor 
and trailer and the employment 


The 








of Mason v enterprise 
9! Kramer and defendants and 
a judgmer itered against 
both Kramer and the defend- 
ants. When the dgment was 
not paid by either, the dece- 


dent’s representative sued plain- 
tiff as Kramers carrier, in the 


County Court, an inder R. S. 


udgment was en- 
I tiff, in that 
he full amount of 





Plaintiff ther ituted this 








lit seeking contribution from 
lefendants of ulf of the 
award Defenda answered 
that they were under no legal 
obligation to plaintiff, that there 
‘ould be no ntribution be- 
tween joint tort f rs and that 
R. S. 34:15-1 contained no pro- 
vision for joint payment of the 


award 

The Superior C 
summary judgment 
yn the ground ward of the 
Bureau wW adjudicata on 
the question of employment. The 
Appellate Divisio reversed 
holding the common law rule 
as to contributi etween joint 
apply. and 


entered | 
for plaintiff | 








as 


longer just or| 


lus resulting | 


this 
statute is not so limited 
also argue there can be no con- 





that the Bureau’s award was 
not res adjudicata of the rights 
of the alleged co-employers inter 
sese in a subsequent action for 
contribution since the Bureau 
had no authority to make such 
a determination. On remand a 
judgment vfno cause in favor 
of defendants was entered on a 
jury verdict. On appeal of this 
second judgment the Ap- 
pellate Division reversed on the 
ground the trial court com- 
mitted error in refusing to ad- 
mit into evidence certified copies 
of the pleadings and award in 
the Bureau which were offered 
to show that in the answer filed 
there defendants admitted Ma- 
son was their employee. The 
Appellate Division also held that 
the prior decision of the Appel- 
late Division was the law of the 
case since no appeal had been 
taken therefrom and that they 
were bound by it though not 
necessarily approving of that 
opinion. Defendants then ob- 
tained certification. 

Held: It was error to refuse to 
admit in evidence the pleadings 
in the Workmen’s Compensation 
case. Prior assertions made in 
pleadings or evidence which are 
inconsistent with or contradict 
present claims can be treated as 
an admission in subsequent liti- 
gation. 

The first decision of the Ap- 
pellate Division for the purpose 
of retrial became the law of the 
case and binding on both the 
trial court and the Appellate 
Division on a subsequent appeal 
but it is not binding on this 
court and is not stare decisis in 
this court. This court is not in 
accord with the holding on the 
first appeal as to the effect 
of the Bureau’s judgment. A 
final judgment of the Bureau is 
res adjudicata as to all matters 
determinable at the time of its 
entry. Therefore, the law of this 
case is that Mason was jointly 
employed by Kramer and de- 
fendants who were engaged in a 
joint enterprise. 

Defendants contend that 
plaintiff, as insurer of Kramer, 
is not entitled to subrogation 
against them. They argue that 
the statute, R. S. 34:15-10 ex- 
cludes reimbursement from any 
but a third party tort feasor, 
that under the statute the in- 
surance carrier can only recover 
the employer’s common law da- 
mages for his injuries from a 
third party tort feasor, and that 
remedy is exclusive. The 
They 


Notice of Conference 


A Conference on the Unau- 
thorized Practice of the Law 
will be held in conjunction with 
the New Jersey State Bar As- 
sociation convention in Atlantic 
City on Friday, May 6, 1955 at 
4:00 P. M. in the Park Avenue 
Room of the Marlborough- 
Blenheim Hotel. 

Everyone interested in the 
problem of suppressing the un- 
authorized practice of the law 
is invited to attend. 





tribution between tort feasors. 
But under the Workmen’s Com- 
pensation Act the parties occupy 
a statutory status which is in 
essence contractual. The liability 
under the Act is contractual, 
not ex delicto. 

Subrogation is a normal in- 
cident of indemnity insurance 
and applies here. Under it, 
plaintiff steps into the shoes of 
Kramer in so far as Kramer’s 


rights against defendants are 
concerned. If by the contract 
between Kramer and defend- 


ants, Kramer’s right to contri- 
bution is waived or there is other 
provision touching thereon, such 
provision is likewise binding on 
plaintiff. The terms of the lease 
between Kramer and defendants 
in this regard are not before 
the court. If there are no pro- 
visions on this subject, then 
the ordinary rules as to sub- 
rogation apply and by virtue of 
the contractual relation created 
by the Workmen’s Compensation 
Act and the holding there that 
both were jointly liable, plain- 
tiff would be entitled to con- 
tribution of % of the award. 

Affirmed and remanded for 
new trial accordingly. No costs 
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You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
rendered to 


service 


professional 
your clients. 
Write today for descriptive 
pamphlet and schedule of rates 
FRED W. ANDRES 
COMPANY 
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Newark 2, N. J. 
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Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
| periodic will revision by the attorney helps 


a person do more for his family. 


Department of Estates and Trusts 
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An Important issue Not To Be Ignored 


The proposal to establish a Lawyers’ Indemnity Fund 
repay, ail or in part, moneys lost by clients due to the departures 


to 


of their attorneys from the usual practices and standards of 
lawyers is to be considered again this Friday evening at the 
State Bar Association’s meeting in Atlantic City. 

Although efforts have been made by the Association and 


the New Jersey Law Journal to stimulate discussion and debate 
among members of the bar the interest generally evinced has 
been far from commensurate with the novelty and importance 
of the proposal. Its significance, both positively and negatively, 
to lawyers is quite substantial. Attendance at the Newark meeting 
arranged by the Association was relatively sparse. Returns to 
this Journal’s poll have not been so great as to show an 
intense interest. 

The results of the poll to date showing 24 in favor, as against 
285 in opposition, may, however, give some indication as to how 
the bar in general feels about the proposal. 

A vote of approval on Friday night, may, however, be more 
effective than the feelings of the bar as indicated by the poll. 
Such a vote by whatever margin would presumably clothe the 
proposal with the imprimative and prestige of the State Bar 
Association. It is, therefore, important that as many meinbers 
of the association as possible be present when the vote is taken 
at the Friday evening session to make certain that a truly 
representative verdict is passed on this highly significant proposal. 


Associate Members in the State Bar Association 

At the 
Association 
amend the 





Mid-Winter meeting of the New Jersey State Bar 
last December, there was submitted a proposal to 
by-laws to create a new class of associate members 
After some discussion the matter was carried to the Annual 
Meeting soon to be held, so that there might be time for a 
better understanding of it. 

The proposal is intended to provide a means by which lawyers 
admitted in other jurisdictions but who live or work in New 
Jersey, may participate in the excellent work done by the Asso- 
ciation. In general, there is now no practical way for obtaining 
the assistance of this group because, as they are not admitted 
to practice locally, membership is not open to them. 

The groups involved are composed of (1) patent attorneys 
whose offices are in New Jersey or who reside here; (2) members 
of the faculties of the law schools in this State: (3) lawyers 
admitted to the practice of law in other domestic jurisdictions who 
reside or are employed in New Jersey in occupations primarily 
concerned with law. 

There are two aspects to be considered: first, the relation 
between these groups and the legal profession, and second, the 
desirability of including them in a special non-voting membership. 

Unauestionably, the admission to associate membership of 
the above groups would result in worthwhile material advantages. 
The work of the association might be enhanced and its scope 
broadened; the regular members would have the benefit of 
specialists and particularly skilled craftsmen and scholars e.g. 

(patent attorneys and members of law school faculties) and 
the associate members would enjoy the general opportunities 
afforded by the State Bar Association’s activities and meetings. 
However, the matter of professional activities within the state 
of non-members of this state’s bar (exclusive of teachers of 
law) has raised questions which though not too clearly defined 
remain unresolved. A vague negative reaction has been noted 
when the subject is discussed by local members of the bar 
Whether such reactions are justifiable may be a matter of opinion 
However, the status of such non-members of the New Jersey bar 
(exclusive of law teachers) and their professional practices in 
the state conceivably may be the subject of consideration by the 
Supreme Court at some future date. Query whether such con- 
siderations should affect the pending proposal. 

Certainly the relation of the law teachers to members of 
the profession is obvious. The faculties of the law schools are 
very much concerned with the problems of the law. There has 
been a need for closer coordination between the academic study 
of law and its application by the practicing profession. Such 
coordination can be aided by such means as personal acquaintance 
and contact. Actual attendance at meetings, participation in 
committee work, and similar direct and persona! connection is 
essential if these two groups are to achieve the common goal. 

The basis of admission remains to be considered. The proposal 
calls for a special associate membership, which allows for partici- 
pation in the general work of the association such as service on 
committees, and also allows the privilege of the floor; but it 
does not allow voting rights or the right to hold office except 
in the Sections. The dues of associate members would be the 
same as for regular members. This arrangement is sound. It 
provides an intelligent basis for full participation in all matters 
except those concerning the practicing profession in this State, 
which will retain full and exclusive voting contro] and election of 
officers in the organization as a whole. 

The proposal may well hold the opportunity for strengthening 
of the Association and broadening the range of its interest, as 
well as providing additional support otherwise difficult to obtain. 
It deserves the careful consideration of the membership. 


VOICE OF THE BAR 





Comment and Criticism Invited 





Editor, New Jersey Law Journal 

I am in favor of the Lawyers’ 
Indemnity Fund. Not because I 
am my brother’s keeper (horrid 
thought!), not because I believe 
in socialization of the Bar 
‘naughty word!), nor because I 
want to throw away any money. 
I just think makes sense. If 
that be treason to the profes- 
sion, make the most of it. 

I believe it makes as much 
sense as accident and health in- 
surance, bankers’ and fiduciary 
bonds, liability insurance of 
other kinds and insurance of 
bank deposits. I do not think it 
would stamp all lawyers as dis- 
honest any more than it stamps 
ali bankers as dishonest, all 
fiduciaries sucpicious char- 
acters, or all automobile drivers 
as reckless. 


i+ 
atl 


as 


I recognize that there is a 
valid objection, and that is that 
lawyers whose business it is to 
handle large sums of money do 
so very often in their capacity as 
busi or financial advisors 
rather than as attorneys. There- 
fore, it is not a problem for the 
Bar. 

But since we must recognize 
that lawyers generally handle 
the money and property of other 
people, it is useless to talk 
theory in this instance. Fur- 
thermore, an alternative might 
be a statute or court rule for- 
bidding lawyers to manage pro- 
perty or to handle investment 
funds. Do lawyers as a whole 
want to risk that alternative 
which would further narrow 
the opportunities of practise? Or 
would $25 a year for indemnity 





ness 


insurance make a good invest- 
ment? The obvious answer to 
this. Mr. Editor, makes sense to 
me 


Very truly yours 
J. L. Bernstein 


Editor, New Jersey Law Journal 


I have read and weighed the 
several arguments which have 
been recently voiced in your 


column relative to the so-called 
“Lawyers Liability Fund”. Aside 
from the fact that I too feel, as 
expressed by Mr. Milton Unger, 
hat the contemplated proposal 
would be invalid as a matter of 
law and struck down by the 
Courts, yet wholly aside from 
the legality of the proposal. a 
much greater and more im- 
portant issue is involved so far 
as the members of our profes- 
sion are concerned. That issue 
is whether we are in effect to 
blanket wise condemn ourselves 
or permit others to do so solely 
on the premise that it is ex- 
pedient so to do for the purpose 
improving the public rela- 
tions of the profession. With 
this I cannot agree. 

We are all familiar, no doubt. 
with William Shakespeare's quot- 
ation in King Henry VI to the 


of 


effect that. “The first thing we 
do. let’s kill all the lawyers”. 
Apparently. the role of the 
lawvers in those days was 
not to be envied and was 
not too far removed from 
the plight of his brethren 


today. But this I maintain is due 
to the members of the bar them- 
selves, bar associations, the press 
and others who, instead of in- 
forming and educating the pub- 
lic of the tremendous value and 
importance of the profession as 
it affects their daily lives, our 
government and their welfare. 
have been remiss in their duties 
and permitted unwarranted at- 
tacks to be leveled at us. 

The answer to all of this, I 
believe, lies not in the policy to 
appease the public which is the 
net effect of the proposed 
“Lawyer’s Liability Fund”, but 
rather calls for a concerted 
effort on the part of all of us to 
educate the public and the press 
of the value of our profession. 
We have just cause to take 
pride therein. Let us not take a 
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THE SUGGESTION BOX 


Members of the bench and 


suggestions for improving the administration of justice. F 
variety of reasons they prefer not to use existing means for publi, 


ing them or calling them to the 


Jersey Law Journal will welcome such suggestions 


Unsigned suggestions will 


deemed to be constructive and made in the spirit of this feat 

Is there any good reason why the period of limitatio; 
on automobile property damage cases should not be :> 
injury 
When an automobile accident occurs the damage is 


years as in personal 


—s 


bar from time to time may 


The N-. 


attention of the Court. 


be accepted provided the, 


instead of six year 


cases 





incurred and there appears to be no logical reason whys; 
action cannot be instituted within two years. We have 
other special laws and rules pertaining to the institut; 
negligence actions concerning automobiles, and it 


as difficult to locate and 


present 


witnesses five 


years after the occurence of an accident on property d: maz: 
cases as it is on personal injury cases. Under the 


law it is 


possible 


Ww for plaintiffs 
or five years to institute an action when they feel the; 


to deliberately wait 


a poor case, probably anticipating that the defendaz 
have a more difficult time defending himself at such 


date. 





Bar ‘Committee Supports Juvenile Delinquenc y Bil 





The New Jersey State Bar 
Association’s committee on state 
legislation this week gave its 
backing to bills pending at 
Trenton which are designed to 
combat the juvenile delinquency 
problem. 

A report commenting on 18 
bills was sent to members of 
the Senate and Assembly by 


the committee, which is headed 
by Vincent C. Duffy of Paterson. 

Committee approval was given 
to Senate Bill 122, by Senator 
Ridolfi of Mercer County, with 
the comment that ‘this will be 
another means of complement- 
ing the work of the committees 
designed to cut down the occur- 
rence of juvenile delinquency”. 

The Ridolfi bill would make it 
unlawful for any distributor of 
newspapers, magazines, or other 
publications to refuse to supply 


publications to a retail dealer 
unless the retailer agrees to 
purchase other publications. 











step backward by endorsing this 
proposal because of a minute 
percentage of errant lawyers, 
but let us rather stand up and 
be counted among those who 
have served the public well in 
the past. and will in the future. 
Very truly yours. 
SYDNEY L. SEILER 


Editor. New Jersey Law Journal 

It has been said that there 
are dishonest people in this 
world: that lawyers are people: 
conclusion: lawyers are dis- 
The reverse of this type 
of reasoning is equally inac- 
curate. Lawyers are Officers of 
the Court. 

If the basic principle of the 
Fund were to insure the honesty 
of lawyers as a group, then why 
not have banks, bank tellers, 
and bank employees, municipal, 
county and State office holders 


honest 


and employees form the same 
type of fund. Then we could 
have the individual funds enter 
into indemnifying agreements 


Thus, a web 
super-honesty 


with each other. 
inter-related 
would result. 
Without appearing naive nor 
over skeptical. the public has 


of 


accepted the fact that lawyers 
handle clients’ monies re- 
peatedly and in large sums. In 





this State 
7 “co AY 

iars are 
attorney 


accounts 


. Many millions of dol- 
handled by lawyers in 
accounts and trustee 
for individuals and 
banks. It there has been a dis- 
honest lawyer. that person has 
been subject to the penalties for 
that violation. Statistically, the 
public has not been imposed 
upon nor is the problem one of 
vital civic concern. 

With tongue in cheek, shall I 
say that I have faith in every- 
one, and that to prove my faith 
in human nature and the in- 
tegral honesty of lawyers, that 
I will place my money as a 
wager and that if I am proven 
wrong, then the fund shall have 
won double the amount pledged? 

I do not know any dishonest 
lawyers. 

MATTHEW GRAYSON 


Such “tie-in” restricti 
contended, result in ti 
ability of salacious lite: 
the news stands. 

The Bar Association 
tee also gave its approva) 
bills sponsored by = Se 
Anton and Assemblyma 
of Essex County, autho! 
ditional juvenile and 
relations court judg 
measures would permit 
ernor to appoint 
judges in counties of over 8 
population, and one in 
between 600.000 and 80! 
ulation. 
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Union Bar 
Overwhelmingly Again 
Indemnity Plan 


The Union County Bar Ass 


ciation in a separate 

the Lawyers’ Indemnity Fur 
has voted almost 10 to 1 aga 
the proposal. This is isisten 
with the result of Li 
Journal’s own poll on 

tion. 


In a letter to the Lai 
from Richard B. Magner. pres 
dent of the Union County 8 
Association, he states 

“The Union County I 4 
ciation circulated among 
members f 
Lawyer’s Indemnity Proposal 
as published in the N : 
Law Journal for March 24 
and December 2, 1954 





the comments in you! 
April 7, 1955. 
“As a matter of informat 


the questionnaire recei 
strong response, and 
of 130 replies to date 
in favor of the comp 
demnity fund particip 
and 118 were opposed 





Closing Costs No Longe 
To Be Included in 
VA Loans 


Closing will 2 
cluded in Veterans A 
tion guaranteed or 
effective April 28. 
nounced today. 

The regulati 
apply units 
already has issued ‘ 
of Reasonable Value 

VA estimated ] 
down payments” 
which include closin 
part of the loan. 
running about 1!5 pe: 


costs 
ins 
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new 


to 


for 











%! 





§¥ 
pol 
C. 
en 























home loans closed. } 
VA said it eliminatung 
“no-no down payme! ans 
guard against the a 
of a general trend 
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Closing expenses 
evidence (search? c 























insurance premiums 
taxes, recording and ! 

















and the one percent 








by the lender in 
costs. 
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nittee proposes 
ent la 
erably amended. To this end 
ry Committee has been work- n 
the various 


The Special 


Jersey State 
3+ 

of 
of 
Procedu 
which 
Committee's 
ized in 


that re Act 


w should be con- 











sections of 















Bar 


was the product 


I the 
accompanied the 


State Bar Committee Reports 


Labor Relations 

The present Arbitration Law 
yr state has been considered 
uate. Particularly is this 
> in the field of labor rela- 

yhere provision for arbi- 
is part and parcel 
, all labor agreements. 


Committe 


Administrative Law 


e€ oa 


n 


Administrative Law of the New 
Association 
submitted to the Association at 
its mid-year meeting on Decem- 
ber 10th and 11th, 1954 the text 
a proposed Administrative 


for New Jersey 
of the 

efforts as sum- 
report which 

text of the 


requiring amendment propos act. 

1 ht change. A complete y printed copies of 
-port containing the proposals that report and the proposed act 
as amendments and were made available for all 

g is not ready at this m and guests who at- 

It is hoped that the com- tended the meeting. In addition, 
riots ort on this particular copies were mailed to every bar 
matter Will be ready for sub- association in the State, to 
miss n to the Association at its Rutgers Law Schoo] and Seton 
next Mid-Winter meeting. Hall Law School, to the Consti- 
: ‘embers of the Commit- tutional Convention Association 
, hopeful that the Asso- for distribution at its annual 
f will continue the - reunion on December 1, 1954 and 
rich has progressed to to the Attorney General's office 


roint in the important 











matter [or distribution 


to key 


person- 


esentation of a modern Me! in every administrative 
eptable Arbitration Law. 2gency of the State. The 
; , NEW JERSEY LAW IRN: 

Respectfully Submitted ie W JERSEY LAW JOURNAL 


JOHN 


Chairman. yne 


This Committee 
draft 


eoeecnouaesr emer f the 
Protect Home Owners could have one 
was ap- the Cmmittee 

legislation to report and the 

1ome owners from con- Were reprinted 


Dec 


notice to 


amber 2, 


R. KELLY eu 


effect 
who desired 
report and proposed act 
contacting 


1954 


carried 
that any- 


a 


a printed copy 


by 


Secretary. 
proposed 


the 


in 


Th 
ac 


e 


t 


NEW 


~ectors who persuade them to JERSEY LAW JOURNAL of 

mak me improvements and December 9, 1954. 

ror to the completion of the The Committee solicited sug- 
ments, secure from gestions with respect to both the 








; believed will 


lance 
the 


1 was submitted to the 
' Trustees 


ir 


completion certificate 

tificate 
j a financial institution 
hould the work be improperly 
i or not completed, the 
wner has 
against 
neial institution. 


substance and 
the proposed 

suggestions 
Committee 


is then 


nego- 


tne 





++ 
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no 
any 


adequate 


action of ol 


in the light 


received, was 











the 
act 
were 


January 21, 1955 
amended in certain respects 
suggestions 
the 


the 
submitted 
Trustees of the Association who 


the sponsorship o 


and all 
considere 


a meeting 


language oO 


f 


such 
od by 
on 


The proposed 


f the 


i 


to 


x act in the legislature during it 
understanding that present session 
nce been approved by Senator Wesley Lance. 0 


ncil 


Douglas M. Hicks 
Harry Kay 


of the 
an effort will be made 

have it passed by the Legisla 
his present session 

Respectfully 


Association 





iInteraon 
County, have 
yours 


Arthur 


William 








GUARANTEE 


Longea| 22d Trust Company 


a complete title insurance 
service throughout the 
States of New York, 
New Jersey, Connecticut, will 
Massachusetts, Maine day 
and Vermont : 


MEW JERSEY OFFICES: 
Hackensack 


19 BANTA PLACE 
Tel. HUbbard 7-4300 


Nework 


1180 RAYMOND BLVD. 


_ Tel. MArket 4-1331 


James 


John 


... offering 


The 


annual 








the 





up 
spent in 
tivities, 


+ 
at 


sports 


Bear 


ner 





I County, 
rnard W. Vogel, of Mic 
offered to 
and sponsor 
has been assigned 
WwW 
Chairman 
Cohen 
Milton B. Conford 
Thomas P. Cook 
James L. 
John F. Lynch 
F 
R. Sailer 
Schnitzer 


R 


Morris M 
Joseph M 
Secretary 


June 14th. As 
shed in previous playdays, 
association will have a boat 
1 Hudson to Bear 
Mountain where the day will | 

and 


g with a 





concludin 
Mountain 

The Supreme Court 
clared the day a court holiday 
for the courts in Hudson County 


and Sé 


the bill 


nat 
avo 


Id) 
AVAL 





No. S-277 


Lewis 


xX. O'Brie 


Jacobs, 


Lafferty} 


xy 


Hudson Bar Playday 
June 15th 
playday of 
Hudson County Bar Association 
be held this year on 


the 


tion was drafted which cae Ce ; 
at least 1 affirmed and endorsed, on be- 
- “Ff half f the < ciation. t > form 
ting this situation and 24!f of the Association, the form 
; wiilx the divec yf the act as recommended by 
Committee ae the Committee and authorized 
pees the Committee to arrange for 


proposed 


f 
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esex 


Tues- 


is the custom 





Inn 


has 


DE 


de- 
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AT NO ADDITIONAL COST, 
BB OUR AIR CONDITIONED DEPOSITION SUITES: 
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3-3377 


605 BROAD STREET, NEWARK 
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New Jersey Attorneys Admitted Before U.S. Supreme Court 


Te, 
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¢. 
is 
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Our committee has been a 
very busy one during the pre- 
sent fiscal year, holding a num- 
ber of meetings yarticipat- 
ing actively in the activities of 
the Inter-Am Bar Asso- 
ciation. 

We were represented at the 


meeting of International 


Bar Association Monaco and 
also meetings yfficers and 
representatives f the Inter- 
American Bar sociation in 
Chicago during Annual 
Meeting of the American Bar 


Association. 

Our committe 
ticipate and act 
reception to be ten 
York University 
in honor of the Council 


ill also par- 
hosts at the 
lered at New 
of Law 
and 


School 


officers of the Inter-American 
Bar Association. The following 
day, members of committee 


e Council and 
er-American 


will accompany 
officers of the In 
Bar Association to the Harvard 
Law School. The meeting at 
Cambridge will be addressed by 
Dean Roscoe P nd subjects 
to be covered include compara- 
tive law, legal pi ms of doing 
business abroa taxation. 
Through the rtesy of Hon. 





William Roy Vallance, Secre- 
tary-General f Inter- 
American Bar ciation, we 
were successful securing as 
speaker for incheon to be 





Jersey State 
Annual] Meeting 
in Atlantic Dr. Mauricio 
Ottolenghi, Secretary of the 
Conference of Bar Associations 
Argentina. Dr. Jose A. Mora, 
Ambassador ! Uruguay to 
United State 


held at the Ne 
Bar Association 





of 






the will also be 
2 guest of our mmittee at the 
Atlantic City meeting and will 


the speaker. Other of- 
the Inter-American 
ilso be pre- 


introduce 
ficials of 
ar Association 
sent 

Our committee 
its study of prob 
American com} 
ness abroad. Mu 
been made in 
evidenced by 
a number of new 
ustries in the nations 
South America 


ai 


-ontinuing 

involving 
doing busi- 
progress has 
field, as is 
tablishment 
American 
of 








Our committee 
South American 
continue to si travel with- 
i hemis} by removing 
restrictions on travel, such as 
requirements passports and 


hopes that the 
nations will 






visas 


We are interested in the 
adoption of uniform laws in 
certain fields by the American 
nations. 

Much work remains to be 


with the 
ernational co- 
ers concerning 
ns and taking 
and commer- 


Gone in 
problem of 
operation in n 
service of sum 
of evidence in civil 
cial matters. 
gress in this 
from the Brazil meeting held in 


connection 














March, 1954 and further dis- 
cussion will take place at the 
Dallas meeting to be held in 


1956. 
A number of New Jersey law- 
yers who are members of the 








Inter-American Bar 


Inter-American Bar Committee 


of our State Association have 
been appointed to committees 
which will serve at the Dallas 
meeting in 1956. 

We hope that members of the 
New Jersey Bar will take in- 
creased interest in the work 


of the committee. The luncheon, 
to be held on Saturday, May 7th 
in Atlantic City as part of the 
57th Annual Meeting of our 
Association, will be held under 
the auspices of our committee, 
which plans a fine program, 
including interesting speakers 
and Latin American music and 
entertainment. 
Respectfully submitted, 
LESTER J. KRAMER, 
Chairman 
Leon Dreskin 
Samuel J. Davidson 
N. Albert Hyett 
Julius Sklar 
John J. Dios 
Lawyers Indemnity Fund 
Supplementing the report 
submitted on December 11th, 
1954, (printed in Law Journal 
of Dec. 2, 1954) the following 
addition is recommended: 
“That the fund be limited to 
the sum of $250,000.00. If at any 
time, the balance in the fund 
reaches $250,000.00, no further 
assessments shall be made until 
and unless the fund falls be- 
low the sum of $200,000.00. Dur- 


ing any suspension of assess- 
ments, newly admitted lawyers 
shall contribute the sum of 


$5.00 per year for the first three 
years and thereafter $10.00 per 
year until they have contributed 
a total of $100.00, and lawyers 
who have not contributed a 
total of $100.00 at the time of 
suspension of assessments shall 
likewise contribute $10.00 per 
year until their total contribu- 
tions shall equa] $100.00.” 

Members the Committee 
approving the report: 

Louis P. Brenner, Frank M. 
Travaline, John J. Budd, Frank 
G. Alster, Harry Nadell, Walter 
H. Gardner, George E. Meredith 

Members of the Committee 
disapproving the report: 

Aaron Marder. Robert 
Frederick J. BEPakker, 


Fleming 


anf 
Ol 


A. Pin 
Russell 


Anneuncement 
The firm of Patterson and 
Cooper announces that David 


M. Pindar has become associated 
with them in the practice of law 
at 711 Bangs Avenue, Asbury 
Park. 


F % 
‘¥ 
Back row: Paul Colvin, Michael A. Paticchio, Raymond F. Brady, and Maxwell E. Kaps. Front Row: 
Hilda H. Less, Harry W. Herzog, Frank Sahl, William Rossmoore and Allan L. Tumarkin 


The Federal Bar 
of New York, New 
Connecticut sponsored the ad- 
mission of a group of lawyers 
before the United States Su- 
preme Court on Monday, April 
25, from the three jurisdictions. 
The arrangements for the New 
Jersey contingent were in charge 


Association 
Jersey and 


of Allan L. Tumarkin, former 
Vice President for New Jersey, 
and Chairman of the Sub- 


Committee on the Judiciary. The 
New Jersey group included the 
following lawyers: Raymond F. 
Brady, William Rossmore, Ed- 
ward Krowen and Allan L. Tu- 
markin, of Newark; Frank Sahl, 
of Woodbury; Harry W. Herzog 
and Michael A. Paticchio cf 
Plainfield; Hilda H. Less and 
Paul Colvin of Dover; and Max- 
well E. Kaps of Jersey City. 
Prior to the swearing-in-cere- 
mony, the members of the As- 
sociation were greeted by Chief 
Justice Earl Warren and Justice 
John Marshall Harlan. The mo- 
tion for admission was made by 
Solicitor-General Simon E 
Sobeloff. At the luncheon which 
followed, the group was greeted 
by Vice President Richard E. 
Nixon and Senators Ives of New 
York: Kefauver of 


Tennessee 


and Hennings of Missouri 
Announcement 
Visscher and Kelly have 
moved their offices to 26 Park 


Street. Montclair 


FEDERAL COURT 
REPORTERS 








Official and Certified 
Reporters 


WALTER W. HEIRONIMUS 
FRANCIS H. BREMER 
EARL A. BARROWS 
ASHLEY B. CARRICK 


P.O. Box 397 
Newark 1, N.J. 
Mitchell 2-6549 


Deoositions for use in all State and 


Federal Courts 
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. CROSS, INC. 


New Jersey Division of 


ARTHUR W 
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State Bar Committee Reports rt 


New Jersey Law Institute pos: 
This 
lished 
keeping 


Committee was estab- 
for the sole purpose of 
in touch with the work 
of the Institute and to report 
accordingly to the membership 
at the annual meeting. 

Mr. Vincent P. Biunno, a 
trustee of the Institute, very 
kindly prepared a resume of the 


activities of the Institute dur- 
ing the past year which has 
been most helpful to us in 


rendering this report. The work 
of the Institute follows: 

During the past year the work 
the New Jersey Law Institute 
has been devoted primarily to 
further study of the basic re- 
‘ments of modern systems 
correlation, 


of 


quire 


for the analysis 

indexing and retrieval of legal 
data. General interest in the 
field of data processing has in- 
creased tremendously and there 
are welcome signs of ihe devel- 
opment of a whole new ap- 
proach to the problem, which is 


widespread 
The 
mainly ol 


consisted 
ind study 


work has 


the reading 


of available literature, and the 
preliminary effort of applying 
procedure used elsewhere, for 
legal materials The largest 
basic task will be the prepara- 
tion of a list of the 


fewest 


ALLSTATE DETECTIVE 
AGENCY 


Civil, Criminal, 
20 Years Experience 





Domestic, Commercial 


Confidential Recordings 
TAPE - DISK OR WIRE 


Secret Wireless Telephone or 
Room Recordings 
SHADOWING AND TRACING 
24 HOURS SERVICE 
13th Ave., Nwk MArket 3-9388 
NYC..COlumbus 5-6444 
UNion 6-1900 


28 
225 W 57 St., 
6108 Tyler Pl, West NY 











Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 











Plant Founded in 1888 


COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsylvania, 
Delaware, Maryland, 
Connecticut, 
Rhode Island and 
District of Co'umbia 


CHELSEA TITLE and | 
GUARANTY COMPANY 


MAIN OFFICE: 
BOARDWALK NATIONAL BANK 
BUILDING 
Atiantic City, N. J- 











for 
any 


necessary 
identifying 


terms 
and 


possible 
describing 


item of legal authority for 
reference. To date, this work 
has been directed to the Rules 
Governing the Courts, about 


one-third of which have been 
analyzed for this purpose. This 


expanded to in- 
to Constitution, 
bearing 


will then be 
clude references 
statutes and decisions 


on the Rules, thus providing 
the connection between proced- 
ure in the courts and all other 
law, substantive and adjective 


has also started on 
a system to apply 


the list to machine 


Initial work 
the design of 
the terms of 





operated cards containing re- 
ferences to legal authority. This 
phase is expected to proceed 
more rapidly as the list of terms 
expands 

The remainder of this S 
work has consisted of 
lishing contact and exchanging 
ideas with other groups work- 
ing along the same lines, but 
in fields other than law. There 
are a number of primary efforts 
on the subject which have been 
and are xpected to be the 
source of cactal information to 
the Institut The first is a 


project at Battell. Memorial 
Institute, Columbus, Ohio, alee 
significant work has been done 


to establish a system for search- 


ing recorded chemical literature 
by machine—a _ problem very 
similar to our “looking up the 
law.” Dr. James W. Perry and 
Allen Kent, both rticipating 
members of the piatente: have 
been extremely helpful, as well 
as patient, in teocteiggereee and 


discussing the many chnical 
aspects involved in ‘au system 
Another project of promise 


which has recently begun, is the 
initiation of a large experi- 
mental program of the Depart- 
ment of Commerce to attemp 
an application of machine 
methods to searches in the U. S. 
Patent Office. The program was 
begun after an encouraging re- 
port by a distinguished group of 
experts headed 


and scientists, 


by Dr. Vannevar Bush. While 
the initial Patent Office project 
may consume some 18 months 


efore completion, it is likely 

that actual tests on legal data 

can be started in the next six 
] 


months. In order to Keep in close 


touch with this program and 
its progress, the Institute has 


set up a Special committee to 
make a study 

The t 
which the 
ponded is 
Technical 
Tax Section 

very 


with 


corres- 


third active group 
Institute has 
the Committee on 
Aids to Law. in the 
of the ABA. There 
close liason with this 
group, whose work is aimed at 
the area of analytical methods 
applicable to legal data, as well 
as to machine processing. This 
is believed to be the only group 
within the legal profession 


is 


Which is conducting a _ serious 
study along those lines, and it 
is evident that its progress will 
have significant effect on 
search methods. 

The fourth and last point of 


Which is about to 
the School of Li- 
Science at Western Re- 


activity, 
begin, is at 


brary 


serve University. The tentative 
program contemplates a_ dis- 
ciplined exploration of the 
variety of methods devised so 
far by the groups which have 


the pro- 
d index- 

These 
nent 
trial 


done 
cessing 


ing 


active work on 
correlation a 
information 
include 
foundations, 


n 
of 1] 
eroups 


govern! 
egencies, 1s 


indt 





192 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO RENDER YOU QUE, 


SERVICE Of ALL YOUR 


PHOTOSTAT R 





FORMAL OPINION 1955—NO. 19 

Honorable Archibald S. 
Alexander 
You have 

lating to your power 


sought advice re- 
to promul- 
which 


gate regulations as to 

persons may file returns with 
the Inheritance Tax Bureau, 
Division of Taxation, Depart- 


ment of Treasury. Such returns 
must be filed as provided by 
tatute (N. J. S. A. 54:33-1 to 


54:36-7). 
You have 
onnection 

proposed 


governing 


submitted to us in 
with your request a 
code of regulations 
the conduct of Dis- 
Supervisors in the Bureau 


rici 


of which Rule 8 is pertinent. 
This Rule limits persons who 
nay file such returns by iting 
hat: 

“No District Supervisor, or 


shall accept an 





inheritance tax report on the 
estate resident decedent 
rom or negotiate with any 


with r 


egard to resident 
matters unl 


person 

deceden ess 
at law of the 
y Jersey, or 


personal representa- 





b) The 


tive of the estate, or 

An heir at law, next of 
kin crantee, transferee, 
legatee or devisee of the 


decedent.” 








ar ynmercial organizations, 
service organizations and the 
ke. The program is intended to 

r abou 1 unification of 
effort, culminating in a con- 
ference at which the results will 
be reported. These wv probably 
be published in book form. It is 


expected that the Institute will 





participate in the program. 
The primary interest of the 
legal profession in these activi- 


about the solution 


volves 








of the difficult problem of legal 
eSt h for a ty of pur- 
yoses. Of i interest will 
Ti 1e part uses which 
such -thods can be expected 
( be put No unqualified 
answers can yet be given, for 
development is in too early a 
stage. At the same time it is 
possible to describe the reason- 
able expectations which can 


them. First of all, a 


automatic mechanical 


from 
of 


flow 


system 


search very definitely would 
provide an instrument for the 
correlation and condensed state- 
ment of case law, as well as the 
effective and regular revision of 
statute law. Second, such sys- 
ems would be highly useful to 


executive service 
they are 
integra- 
develop- 


of instfl- 


and 
Third 
adapted to 
the rapidly 
center” kind 


legislative 
er ioe 








the individual practicing 
lawyer, initial benefits would at 
first be indirect. Cost considera- 
tions do not allow the concept 
of a search machine in the 


office or the judge's 


lawyer's 


chambers. The indirect benefits 
will come through the use of 
such devices for the prepara- 
tion of search books capable of 
far more rapid and accurate 
use than those now employed. 
Later on it is conceivable that 
methods can be worked out to 
make practical the substitution 
of microfilm or microcard for 
the bound law book, since at 


pres¢ nt those publication forms 
do no more than solve the prob- 


lem of finding what is wanted. 
Your Committee is of the 

opinion that the work of the 
nstitute is essential and will 


sub- 
the 


re- 


bring about 

saving of time to 
connection with 
r legal endeavors 


in 


sawyer 


rch and othe 


Sea 
nd therefore recommends that 
this association continue its 


support of the New Jersey Law 


Institute. 


Augustus G. Studer. Jr. Esq. 
John H. Yauch, Jr., Esq. 
Charles S. Van Auken, Esq 


vard G. Weiss. Esq.. 


Chairman 


Attorney General's Opinion 


8 you have asked the following 

specific questions: 

(1)Can the Bureau refuse to 
accept a return filed by an 
accountant or other person 
other than an attorney act- 
ing in behalf of the legal 
representative of the estate? 

2) Can the Bureau refuse to 
accept a return on a resi- 
dent estate from counsel of 
another state and insist that 





New Jersey counsel be em- 
ployed? 

(3) May this proposed code of 
regulations be adopted by a 
regulation of the MDepart- 
ment of the Treasury, Divi- 
sion wd —— or is this 
a mat for legislation? 

The object of proposed Rule 

8 is to prevent the practice of 


Bureau 
Such 
1e offender 
disorderly 
lishable by 
(N. J. 5 
2A:169-4). 


by virtue 


by un- 
practice 
may be 
person 
fine or 
2A:170- 
The Su- 
of N. J. 


the 
-rsons 
is illegal; tk 
adjudged a 
which is pur 
imprisonment 
4O2 Nood. 8. 


preme Court, 


w before 


a 
licensed px 











1947 Constitution, Art. VI, Sec. 
II, Par. 3, has jurisdiction over 
the admission to the practice 
of law and the discipline of 
persons admitted. It has the 


te the practice 

pu for contempt 
those who practice without au- 
thority (In Re ciiee. BN. J. 324 
(1952) To this end, the Su- 
Court adopted rules 


power to regul 
n 


of law and 


preme has 


and regulations governing the 
practice of law. 
New Jersey recognizes in its 


the supremacy of 
Court in matters 
the practice of 


Constitution 
the Supreme 
dealing with 
law. 
The 
Bureau 


Transfer Inheritance Tax 
administers the transfer 


inheritance tax statutes (N. J. 
S. A. 54:33-1 to 54:36-7). It is 
our opinion that the prepara- 
tion and filing of an inheritance 
tax return constitutes the prac- 
tice of = w be lone ¢ a thet that 


exercises quasi-judicial func- 
tions. A person preparing and 
filing a return must have a 


thorough knowledge not only of 





the specific tax law involved 
but of the statutes and case law 
dealing with property, will, 
deeds, trust, family  relation- 
ships and many other subjects. 
(See In Re Bugasch, 12 N. J. 


Mise. 788 (Sup. Ct. 1934).) 

Whether a person prepares 
signs a return or simply 
same makes no differ- 


and 
prepares 


ence. Such conduct by a person 
not licensed to practice law is 


prohibited. ((See Gard- 
ner v. Conway, 48 N. 2d 788 
(Minn. 1951). Application of 
New York Lawyers’ Association, 
78 N. Y. S. 2d 209 (N. Y. Sup. 
Ct. 1948) affd. 87 N. E. 2d 451 
(Ct. App. Y. 1949).) Thus, i 


clearly 


is Our opinion that the prepara- 
tion, signing and ffiling of a 


with the Transfer In- 
ice Tax Bureau by an un- 
authorized person not licensed 
to practice law and not repre- 
Senting the estate in a repre- 
ative capaciy would consti- 
e the unlawful practice of 
law 
In 
tion. 
fore, 
should 


return 
heritar 


sey) 
ser 


tant 
Cul 


first ques- 
ion, there- 
may but 
a return 


answer to your 
it is our opin 
that you not only 

refuse to accept 


filed by an accountant or other 
person other than an attorney 
acting in behalf of the legal 


representative of the estate, be- 
cause action constitutes 
inauthorized practice of the 


such 





law 
TITLE SEARCHES 
in 
Union, Essex, Middlesex, Monmouth. 
Morris, Somerset Counties 


30 years experience - approved 
abstractor for five Title Insurance 
Companies 


COMMUNITY 
ABSTRACT CO. 


435 West 5th Ave., Roselle N J 
CHestnut 5-0488 








With regard to proposed Rule 


Real Estate Appraisers 
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State Bar Legislative Bulletin No. 1 Civil Liberties Director Writes on 5th Amendment Memorial Resolution Fo- 
SENATE BILLS 1% times hourly sate. in Fordham Law Review Late Judge Tenenbaum 


S 1 res . —_—_— 
ocr Dg gr tir gi omen a C. Dickerman Williams, a question Which either in itself The following memorial reso- 
al planning board, rela-|of public offices beine pe ye director in the American Civil or in context suggests a pos- lution affecting the death of the 
a plat approval, to be | Saturdays, otherwise the public Liberties Union, holds that, re- sibility of misconduct, asserts late Honorable Harry Tenen- 
“instead of mailed, to all/ would be dep te at Gia garding the invoking of the that his ‘answer would tend to baum, Judge of the Cape May 

property affected, by necessitous pi eacadan an Fifth Amendment, “silence in incriminate him as a _ground | County Court, was read at the 
copy of such notice these measures would work im- the face of a suggestion of given for maintaining silence! AD meeting of the Cumberland 
i to such lands occu-| measurable harm on many out- conduct constitutes in _itself “In other words, the privilege County Bar _ Association P on 
the owners, or sent by side residents who aaa aiar, evidence of that onduct.’ (of invoking the Fifth Amend- Tuesday evening, April 26th, 
mail to the owners act their public business on In an article entitled Pre il ment) benefits society through 1955, by former Judge David L. 
pving such lands. Satintas wanted Seniehinaa lems of the Fifth Amendment the compulsion which it exerts Horuvitz. 
OVED. This will give shows that in saneuk aecee a in the Spring E lition of the on enforcement officers to prove MEMORIAL RESOLUTION 
eater coverage in connection great dea] of business is posse Fordham on fase view published their ort by external evidence, WHEREAS, it has_ pleased 
z eted om Satuiday pieenines renga Mr. W ms proposes rather than by confession ex- Almighty God in His infinite 
: ~ — |that in civil tion, the tracted from _ suspects, Mr. wisdom to take from our midst 
to deny Williams continues. our distinguished colleague and 
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ee - = i by : a géneral counsel f the United a full disclosure. Consistently 3 
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: aA 7 Dut aiSO egal OT ¢ actS Ly-iour wage <¢ Dae 
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o ae oe ppt Rear fgg Sy I pesnnem SNPs ither indicatin I prose- The writer refers to Dean 
tate iraimors-at-law as judges of the or employment under the juris- es ne ; treat f 
, . 4 Re gee Ses 2 ae : : ile ‘ution or tendin to obstruct Griswold’s hypothetical case of 
t guven. and domestic relations diction of such board, from 3 A : Sa ale pe ‘ 
ree ES es : : prosecution a firmative evi- a professor who joined the 
¢ irt counties over 600,000 financial loss by reason of any ? , 7 : 3 : aoe 
tion. and one suct ee : : ere ; pereagpert - dence of guil Communist Party, participated : , ; < 
pul nN, 1 P }§sSucn 1M alleged negligence or otner act “TE +) oo } . + t so sags » "t fr > ft time ur 
10! i a Sl = ; e o a If these pv! itions validly solely in study group activities Court from time to time in ot 
between 600,000 and while in the scope of such office ., +34 : ae : County, and 
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B : “in countie oe r employment which results IN i¢ is not surprisil Mr. Wil- and left the party at the time WHEREAS. we desire to re 
R > , sCS 1 v 1ULIES laving iccla ntal D Mv injury r pro- } : ? F Sa . : , _ ~ 5 
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tween both vol , draws adverse ions when War. a veteran of World War I, a 
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UE toe af amie manele a hea to the A 225 by Mr. Waddington. that he has committed a crime. RESOLVED. that the members 
bones, or other publications "e- | Appellate Division, Superlor prescribes stand of conduct Mr. Williams says Dean Gris- of the Cumberland County Bar 
fe es pees Court, from an inheritance tax for State offic d employes wold thus concluded that an Association extend to Judge 
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' x SPPROVED. This will be an n 156 lee Stepecott APPROV ED Thi il] set up a pac annette ee) ri eis the famil} of Judge Tone naeny 
; ans of complementing | \akes the failure of considera- Proper, Standar opines fag) rn er ee eee iIn|to the Clerk of the Cape May 
g Mts work of the committees|tion 4 real defense to instal]- ‘Mose in State ploy a prosecution agains! him County Court, and to the Clerk 
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employes upon _ thei ee innocent ent APPROVED r the reason 
me Sor ipplication, for ee 3 : ; eee 9 tatement against an accused 1n a present before a tribunal and that the 
ee a any credit uniot , | rom © a aes eo Dp Mr. S Requires @2Y prosecution, per se it would Fifth Amendment recognized an 
loyes chartered under A 176 “i Mr e Author- '”4 very idictment against meaningles: — —_ exception to tha duty and that 
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A y Mr. Mintz. Prohibi OP Inge «bill ie con- 0G Cau ran extension ~"". agp 7 ‘ice : 
Bho re ding in county reco! 2 POSED This bull is con be shown to t rt Griswold’s professor—know ag human right. it was defini tel 
t qing COUNLY Teé I = ) th latter and yirit f° — sie oaat + ot atankens naire 4+} ny 3 1 
I ffices of deeds or ot} ser) Oe ee DIS. APPRO VED. The present What evidence may then be second clas 
Lem: S Of aeeas or M€l |} the statutes which control the ie ... brought again him t how 1 , . 
conveying re ae picnic Be, : Constitution ' yr speedy Prous against him to show At the end of his article Mr 
ee —_ oe Bcd. | eee POS TE) UE TEA | tialic aici ndictments, that he has committed a crime? Williams rhetorically queries 
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‘ ” ‘ ™ ry r Ke ] + : } - oO +l ‘ 
1 Syne OPPOSED. The Committees Bak ed Ne er teys or fu ainted with fendants who are guilty of a least subconsciously, investiga 
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105 I islation of thic tyne Mp aaa ae he a q ) llams pol) 5s ou aaqdain 
fAN, JF a wi ic animal S er OVED. A bill such as ‘the witness as a al n 1955 Fordham Law 
= : ices Ol shou all tovs, May invoke the privilege, 11 R iblished by students 
er ‘ ees (Sw ti se which he ha a crime and marks the fiftieth anniversary) 
<a ‘ to entorce #l¢ , ld not erentiated by #4” } he question of the Fordham Universiti 
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WANT 
SOMEONE 


COCATED? 


TRACERS CO. OF AMERICA 
$13 MADISON AV.,.N.Y. 22, N.Y. 





FRIDAY SCHEDULE 
cd. Mag ARRAIGNMENTS & SENTENCES 
PROBATE MATTERS & MISCELLANEOUS 
CIVIL MOTIONS & PRETRIAL CONFERENCES 
JURY PANEL SELECTION 
COUNTY COURT JUDGES 
1935 DUFFY DREWEN COOLAHAN 
FRIDAY Part 1 Part 2 Fart 3s 
May 5 (This B D A 
May 13 C A B 
May 20 A B D 
May 27 B Cc A 
June 2 (Thurs. D B 
June 10 4 B C 
June 17 B ( A 
June 24 C 4 B 
June 30 (Thutrs.) A B cS 


Tuesday 
Tuesday 
Tuesday 


Tuesday July 26 JUDGE COOLAHAN 
Tuesday Aug. 2 JUDGE DUFFY 
Tuesday Aug. 9 JUDGE DUFFY 
Tuesday Aug. 16 JUDGE DUFFY 
Tuesday Aug. 23 JUDGE COOLAHAN 
Tuesday Aug. 20 JUDGE COOLAHAN 
THE JUDGES, AS DESIGNATED ABOVE, WILL BE AVAILABLE 
FOR ALL EMERGENT MATTERS DURING THE 
WEEK MENTIONED 
WEDNESDAY, OPENING OF 1955 TIRM 


The 
has 
officers 


President-William fay 10 
Vice Pres.-John E. Neville 2 SS toa 
Treas.-Edwin 


Sec. 
Jr. 
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CHE DU LE 
HUDSON C30 Ne Ty CO Ors 
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